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2855. Misbranding of seconal sodium capsules. U. S. v. Ether Ewer (Ewer Drug
Co.). Plea of guilty. Fine of $250 on first four counts of information;
fine of $500 on remaining 5 counts. Fine of $500 suspended and defendant
placed on probation for 1 year. (F.D. C. No. 26730. Sample Nos. 23131~
K, 23133-K, 23135-K, 23137-K, 23139-K, 23140-K, 23517-K.)

INFORMATION FILED: September 16, 1949, Northern District of Texas, against
Ether Ewer, trading as the Ewer Drug Co., Dallas, Tex.

AILLEGED SHIPMENT: Prior to the date of the sales of the seconal sodium cap-
sules by the defendant, as hereinafter described, the capsules were manufac-
tured in Indianapolis, Ind., and shipped in interstate commerce into the
State of Texas.

 ALLEGED VIoraTioN: On or about September 1, 3, 8, 12, 16, 18, and 23, and October
13 and 14, 1948, and while a number of seconal sodium capsules were being
held for sale after shipment in interstate commerce, the defendant caused
a number of the capsules to be repackaged and sold to various persons without
a prescription, which acts of the defendant resulted in the repackaged seconal
sodium capsules being misbranded. Each container of the repackaged cap-
sules bore a label containing, among other things, the number of a prescription
which had been previously filled by the defendant, the name of the doctor
issuing such prescription, the name and address of the defendant, and certain
directions for use. '

NATURE OF CHARGE: Misbranding, Section 502 (b) (2), the label of the re-
packaged seconal sodium capsules contained no statement of the quantity of the
contents. Section 502 (d), the seconal sodium capsules were a drug for use
by man and contained a chemical derivative of barbituric acid, which deriva-
tive has been found by the Administrator of the Federal Security Agency, after
investigation, to be, and by regulations designated as, habit-forming; and the
label of the repackaged seconal sodium capsules failed to bear the name and
quantity or proportion of such derivative and, in juxtaposition therewith, the
statement, “Warning—May be habit forming”; Section 502 (e) (1), the label
of the repackaged capsules failed to bear the common or usual name of the
drug, seconal sodium ; and, Section 502 (£) (1), the labeling of the repackaged
capsules failed to bear adequate directions for use since the directions appear-
ing variously on the packages, “One as d’td,” “One at bed tn,” “One as need for
Rest,” “One as need,” “One before bed time,” “One at bed tim,” were not ade-
quate directions for use.

DiIsPoSITION : September 21,1949, A plea of guilty having been entered, the court
imposed a fine of $250 on the first four counts of the information and a fine
of $500 on the remaining five counts. The fine of $500 was suspended, and the
defendant was placed on probation for 1 year. '

2856. Action to enjoin and restrain the interstate shipment of IDU A New
Skin Remedy. U. S. v. William B. Schmidt (IDU Products Co.). Tem-
porary decree of injunction; injunction action subsequently dismissed.
(Inj.192.) '

CoMPLAINT FILED: On or about April 27, 1948, Western District 8f Wisconsin,
against William B. Schmidt, trading as the IDU Products Co., at Tomahawk,
Wis.

NATURE oF CHARGE: The defendant, William B. Schmidt, has been and was
at the time of filing the complaint, introducing and delivering for introduction



